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TOWNSEND and TOWNSEND and CREW LLP 



By:. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

JEGLA, Timothy James 

Application No.: 09/810,796 

Filed: March 15, 2001 

For: KCNQ5, A NOVEL POTASSIUM 
CHANNEL 

Customer No.: 20350 



Confirmation No.: 6783 

Examiner: BUNNER, Bridget E. 

Technology Center/Art Unit: 1647 



PETITION UNDER 37 C.F.R. § 1.181(a) 
TO WITHDRAW HOLDING OF 
ABANDONMENT 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants respectfully petition under 37 C.F.R. § 1.181(a) andMPEP § 711.03 to 
withdraw the holding of abandonment for the above-referenced patent application. 

As evidence, the following items are submitted herewith: 

Exhibit A : A copy of the docket records for the above-referenced U.S. patent 
application. The records indicate that the last activity for this application is a response to an 
Office Action filed prior to the due date of June 12, 2003. 

06/08/2004 AU0HDAF1 00000081 201430 098107% 

01 FC:1460 130.00 DA 



Appl. No. 09/810,796 PATENT 
Petition dated June 2, 2004 



REMARKS 

According to the telephone call from the Examiner in charge of the above- 
referenced patent application, this application has been deemed abandoned, because no response 
to the Final Office Action mailed August 25, 2003, has been received. 

Applicants submit that the holding of abandonment is in error, because 
Applicants 1 undersigned representative never received the Final Office Action mailed August 25, 
2003. Applicants 1 undersigned representative has conducted a search of the file jacket of the 
present application and has discovered no indication that the Final Office Action mailed August 
25, 2003, was ever received. Pursuant to MPEP §71 1.03(c)(II), a copy of the docket records 
(Exhibit A) for this application is submitted to indicate that the Office Action was not received. 
As evidenced by Exhibit A, the last recorded activity for this application is a response to an 
Office Action filed prior to its due date of June 12, 2003. If the Final Office Action mailed 
August 25, 2003, had been received, an entry would have been made in the docket records to 
reflect the due date for responding to the Action. 

As such, Applicants hereby respectfully request grant of the petition and 
withdrawal of the holding of abandonment for the above-referenced patent application. 

Should the petition to withdraw holding of abandonment not be granted, 
Applicants petition in the alternative to revive the above-referenced application under 37 C.F.R. 
§ 1.137(b) as unintentionally abandoned for failure to timely respond to the Final Office Action 
mailed August 25, 2003. Applicants request revival of the application, pursuant to 37 C.F.R. 
1.1 7(m), in the amount of $665.00 for a small entity from Deposit Account No. 20-1430 of the 
undersigned. 

Applicants further state that the entire delay in filing the petition pursuant to 
37 C.F.R. 1.137(b)(3), from the final due date for filing a response to the Final Office Action 
mailed August 25, 2003, to the filing of a grantable petition, including the delay from the date of 
discovery of the abandonment of the application, was unintentional. 



Appl. No. 09/810,796 
Petition dated June 2, 2004 



PATENT 



Please charge any additional fees or credit overpayment to the above deposit 



If a telephone conference would expedite consideration of this matter, the 



Examiner is invited to telephone the undersigned at (415) 576-0200. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8 th Floor 

San Francisco, California 941 1 1-3834 

Tel: 415-576-0200 

Fax:415-576-0300 

Attachments: Exhibit A 

ASPxg 
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Respectfully submitted. 



M&inette S. Parent 
Reg. No. 42,058 
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ICAgen, Inc. 

P.O. Box 14487 

Research Triangle Park, North Carolina 27709 
(919) 941-5206 



TTCRef 
Country 

ATTY(s) Handling 

018512-005010US 
ASP (KAW) 



Client* s Ref 



Title 



KCNQ5, A Novel 

Potassium 

Channel 



Inventor 



Jegla, Timothy J. 



Appl No. 
Filing Date 

09/810796 
03/15/2001 



Pat No. 
Issue Date 



Status and Remarks 



Pending 

claims priority from 60/190,954, filed 
3/21/00; filing receipt 6/11/01 confirmation 
# 6783 assignee: ICAgen, Inc. recordation 
date: 8-9-01 (notice 10-18-01) reel: 
012070/frame:0885 Notice of Publication 
8/1/02 

Foreign Filing Deadline: 03/21/2001 
♦♦Completed** 

Response to Notice of Missing Parts (1st 
Deadline): 08/07/2001 **Completed** 
Foreign Filing Deadline: 03/15/2002 
♦♦Completed** 

Restrictions Requirement Deadline: 
05/30/2002 ♦♦Completed^* 
Restrictions Requirement Deadline: 
09/15/2002 ♦♦Completed** 
Resp-1 mo. Restriction Requirement: 
12/05/2002 ♦♦Completed** 
Response to Office Action: 06/12/2003 
♦♦Completed** 
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